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DETAILED ACTION 
Allowable Subject Matter 

1 . The indicated allowability of claim 33 is withdrawn in view of a new interpretation 
of previously cited references Huffer (US 2003/0152296 A1) and Haberman (US 
6,116,457). As such, this action is NON-FINAL. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-2, 6-7, 23-24, 26-28 and 31-32 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Huffer (US 2003/0152296 A1). Huffer discloses a reclosable bag 
(Fig 1) having a bag portion defining a bag interior and a bag opening (28), the bag 
opening being configured to be selectively opened and closed, a slider (38) positioned 
in the bag opening, the slider including a passageway (Fig 5A, 76) to provide access to 
the bag interior, a valve (80) positioned on the slider and configured to selectively open 
(when it bursts) and close (before bursting) the passageway (examiner further notes 
that the valve, being still attached to the passageway after bursting is capable of being 
placed back in its closed position, insofar as applicant's claims set forth the degree to 
which the passageway must be closed), the valve and passageway being configured to 
permit gas and liquid to be removed from the bag when suction is applied to the area 
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outside the bag (examiner notes that the passageway is merely a tube, and a tube is 
configured to act in the manner claimed by applicant). The valve of Huffer is a one way 
air valve (it will not burst due to low pressure in the bag) and the passageway is sized 
and shaped to accept a removable suction device (such as a straw). Huffer further 
discloses opposed interlocking features along the bag opening which are engaged and 
disengaged as the slider moves, the slider having opposed side faces (either side of 42) 
which are configured to slidably engage with the opposed interlocking features along 
the bag opening. 

In regards to claims 26-28, the slider has a shape complementary to the shape of 
the end of the bag opening to permit the slider to seal against the end of the bag 
opening [0027] and a first detent (62) on the slider and second detent (60) on the bag 
are proximate to the end of the bag opening and are configured to engage one another. 

3. Claims 1, 2, 7, 23-28, 31 and 32 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Savicki (WO 02/076258). Savicki discloses a reclosable bag (Fig 1) 
having a bag portion with an interior and an exterior, an opening configured to be 
selectively opened and closed by a slider (134), the bag having opposed interlocking 
features (130, 132) and further including a passageway in said slider (Fig 3, 197) and 
an air valve for opening and closing the passageway (198). The passageway is 
configured to be coupled to a suction device, such as a user's mouth (examiner notes 
that the valve could be pressed down by a user's tongue in this scenario and moreover 
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notes that this relationship is only functional, and that no such suction device is 
claimed). 

With respect to claim 2, examiner notes that in addition to this press-down valve, 
Savicki also discloses more traditional one-way valves (see [0065], last sentence). 

With respect to claims 23-28, Savicki discloses a slider having a passageway 
and a valve (as set forth in the above 102(b) rejection), and further discloses opposed 
interlocking features (Fig 2) comprising a tongue (164, 165) and groove (between 175 
and 176) sized and shaped to form a seal when engaged, and said element comprising 
a slider in the bag opening, said slider having opposed side faces configured to slidably 
engage with the interlocking features of the seal (See Fig 1-3) and the slider having a 
shape complementary to the shape of the end of the bag opening to permit the slider to 
seal against the end of the bag opening (Figs 6-8), the slider containing a first detent 
(252) and the bag having a second detent (136) configured to engage one another (Fig 
8) by producing a snap fit when the slider is moved into the closed position (Fig 7). 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Savicki 
(WO 02/076258). Savicki discloses all the limitations of the claim including a one way 
valve ([0065]) but does not disclose the valve being configured to allow access into the 
bag interior from an outside area and to block access from the bag interior to the 
outside area. Examiner notes that the general valve of Savicki is a two way valve and 
further that Savicki is silent to the direction of the one way valves disclosed in paragraph 
65, but notes that it is known in the bag art to both have valves directed towards 
allowing bags to be inflated, as well as pressure release valve to allow air to escape 
from the bag. Therefore, examiner takes official notice that it would have been obvious 
to one of ordinary skill in the art at the time of invention to create the bag of Savicki with 
the one way valve configured to allow access into the interior from the exterior and to 
block access from the interior to the outside area in order to add matter into the bag 
without allowing it to escape. 

5. Claim 33 is rejected under 35 U.S.C. 103(a) as being unpatentable over Huffer 
(US PG-Pub 2003/01 52296A1) in view of Haberman (US 6,116,457). Huffer discloses 
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all the limitations of the claims except including the steps of inserting a tube into the 
passageway, applying suction to the free end of the tube and removing the tube from 
the passageway. Haberman discloses a pouch having a hollow tube inserted into an 
orifice which can then have suction applied (Col 4, lines 3-5) to withdraw gas and liquid 
from the pouch. Therefore it would have been obvious to one of ordinary skill in the art 
at the time the invention was made to create the recloseable bag of Huffer with the 
hollow tube of Haberman in order to draw gas and liquid out of the bag. 



Response to Arguments 

6. Applicant's arguments filed May 16, 2008 have been fully considered but they are 
not persuasive. Applicant's arguments with respect to Greene and Ohtsubo are moot in 
view of the new grounds of rejection which do not include those two references. 

7. With respect to Savicki, applicants argue that Savicki does not explicitly disclose 
using one's mouth to suction out gas and liquid from the bag. Examiner agrees, 
however, the valve of Savicki is capable of operating in such a manner, as noted above, 
if the tongue is used in place of the finger of Savicki. The rejected claims merely require 
the device to be capable of this, and the valve/passageway of Savicki is capable of it. 
Moreover, if the alternate one-way valve disclosed by Savicki is used instead of the 
push valve, the use of the tongue to push down is not required at all, and mere suction 
would suffice. As such, applicant's arguments with respect to Savicki are not 
persuasive. 
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Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

9. Applicant is duly reminded that a complete response must satisfy the 
requirements of 37 C.F. R. 1 .1 1 1 , including: "The reply must present arguments pointing 
out the specific distinctions believed to render the claims, including any newly presented 
claims, patentable over any applied references. A general allegation that the claims 
"define a patentable invention" without specifically pointing out how the language of the 
claims patentably distinguishes them from the references does not comply with the 
requirements of this section. Moreover, "The prompt development of a clear Issue 
requires that the replies of the applicant meet the objections to and rejections of the 
claims." Applicant should also specifically point out the support for any amendments 
made to the disclosure. See MPEP 2163.06 ll(A), MPEP 2163.06 and MPEP 714.02. 
The "disclosure" includes the claims, the specification and the drawings. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JACK H. MORGAN JR whose telephone number is 
(571)272-3385. The examiner can normally be reached on M-Th 8-6. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan Newhouse can be reached on 571-272-4544. The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Jack H Morgan 
Examiner 
Art Unit 3782 

/Nathan J. Newhouse/ 

Supervisory Patent Examiner, Art Unit 3782 



